
The Thyssen Collection’s moral 
duty with regard to the ‘Pissarro’ 

stolen by the Nazis 
The author, a lawyer specialising in art law, evaluates 

the ruling from a California judge permitting the 
Spanish museum to keep the painting 

Last week, California Central District Court ruled on the painting Rue St. Honore, apres midi, 

effet de pluie (Rue Saint-Honoré in the Afternoon. Effect of Rain) produced by French 

Impressionist painter Camille Pissarro in 1897, which had been the subject of an ongoing legal 

dispute. The court case began in 2001 when Claude Cassirer, a descendant of the woman who 

had acquired the painting in the 1920s, spotted it on display during a visit to the Thyssen-

Bornemisza Museum. Since that day, both the descendants of the family and the Jewish 

Federation of San Diego County have been calling for the restitution of the painting. The ruling 

confirms that Lilly Cassirer, who inherited the painting in 1926, was forced to sell the work to 

an art dealer working for the Nazis in 1939 for the sum of 360 dollars, which were paid into a 

locked account which Lilly was unable to access. Subsequent events led the Gestapo to 

confiscate the oil painting, and it was sold at auction in Berlin in 1943. 

After the war, Lilly assumed that the painting had been lost or destroyed and accepted an 

agreement with the authorities of what was then the Federal Republic of Germany (FRG) 

under which she received 120,000 German marks in compensation. 

The painting reappeared in the North American market in 1951, without the knowledge of Lilly 

or the FRG. The catalogue raisonné of Pissarro’s work, published in 1939, makes no mention of 

the illicit origin of the painting, nor does it appear on the lists of stolen art produced after 

World War II. After changing hands several times, the Stephen Hahn Gallery in New York —not 

to be confused with the Hahn Gallery in Paris— sold the painting to Baron Heinrich Thyssen in 

1976 for 300,000 dollars. The ruling includes a price comparison, concluding that the sum paid 

by the baron and the commission charged by the gallery owner were in line with market 



values, although reports stating the contrary were presented during the legal proceedings. 

Prior to the purchase, the baron and his advisers had inspected the painting, on the reverse of 

which —according to the ruling— there were traces of a label from the Berlin art gallery 

belonging to the Cassirer family at the time when the painting was produced, as well as 

evidence that some labels had been intentionally removed or damaged. Although the 

information which the baron received from the gallery was minimal, there is no evidence that 

he conducted any research whatsoever into the origin of the painting. 

Since it joined the Thyssen-Bornemisza Collection, the painting has been displayed in several 

different exhibitions. In 1988, the Pissarro —a good example of early Impressionism, but far 

from an iconic item in the collection— formed part of the loan of works agreed between the 

Favorita Trust and the Spanish government for a period of nine and a half years, in exchange 

for payment and certain obligations which are described in the ruling. According to the ruling, 

the Spanish government assumed that Favorita was the legitimate owner of the works in the 

collection acquired prior to 1980, and only investigated the origin of latter works. A Swiss legal 

consultant advised that the earlier works were the legitimate property of Favorita under the 

country’s acquisitive prescription regime. After Royal Decree-Law 11/1993 was passed in 1993, 

the Spanish government agreed to purchase the collection managed by the state public sector 

foundation sued in the legal proceedings. The ruling analyses the conditions of the operation 

—only fragments of which had been known until now— and states that the price paid was “fair 

and reasonable”, considering the series of duties and obligations borne by Spain.  

Explaining the legal grounds for its decision, the Court considers that there were sufficient 

evidence and "red flags" in the purchase of the painting to prompt the baron, an expert and 

sophisticated collector, to conduct the relevant investigations. The labels which were erased or 

removed clearly linked the painting to Berlin, and it was well-known at the time that Pissarro’s 

paintings were particularly targeted by Nazi plunder. The American gallery had sold at least 

one other work obtained in this way. The ruling states that the baron should have performed 

checks, such as contacting John Rewald, the MoMA expert who published the ultimate 

monograph about the artist in 1974 and was an acquaintance of the baron. The conclusion is 

devastating: because the baron had not acquired the painting in good faith, neither he nor 

Favorita were legally entitled to transfer ownership to the Foundation in 1993, under Swiss 

law. 

However, the ruling goes on to state that the Foundation is the lawful owner of the painting 

under the Spanish law on usucaption and Article 1,955 of the Civil Code in particular —



continuous possession as owner for more than six years— which in this case takes precedent 

over the subsequent Article 1,956, as no concealment was carried out by the Foundation, 

which did not have effective knowledge of the illicit origin of the painting. The ruling analyses 

other arguments put forward by the plaintiff —given the likelihood that the parties will appeal 

the decision— and ends with an emphatic conclusion: in 1998, 44 countries, including Spain, 

endorsed the Washington Principles on Nazi-Confiscated Art, which were supplemented by the 

Terezin Declaration in 2009, also endorsed by Spain. The Foundation’s refusal to return the 

painting to Lilly’s heirs is inconsistent with these principles —although they are not legally 

binding— and with the moral duty for reparation which they establish, but the Court “has no 

alternative” other than to apply Spanish law. 

 


